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izabeth Liſter, Widow, Reſpond' 3 


. — — pd — — — — £ 


The Reſpondents CASE. 


| Deels of Separation Ss Lady Boteler having a ſeperate Maintenance of 300 J. per Amr. ſecured to her by the Appellant by ſeveral Deeds, 


16379. 


_ with the Reſpondent at her Houſe in Auſtiu- Friars, London. 


aid ſeparate Maintenance, and the Reſpondent having done divers Kindneſſes and Services for the faid Lady Boteler, and the faid 
Lady Boteler fo highly reſenting the Appellant's Treatment of her, that ſhe often declared he ſhould never be the better for what ſhe 


_ aved, and being fatisfied that her Children by her firſt Husband were very plentifully Provided for: The ſaid Lady Boteler thought 
fit in return of the Reſpondent's Services and Kindneſſes, to give the Reſpondent the Sum of 500 J. in her Life time, being ad- 


viſed fhe could not give the fame by her Will, being a feme Covert, which ſaid Sum of 500 J. the Reſpondent placed in the Hands 
of Ralph Lawton, Deceaſed, and Chriſtopher Mountague, Eſq; and took their Joint-Note for the fame. — . 


5 That the Reſpondent in return of ſuch Gift, paid the ſaid Lady Botelers Apothecaries Bill for Phyſick in her Illneſs, and alſo paid di- 

vers other Sums of Money, which the ſaid Lady Boteler owed at the time of her Death, to ſeveral Perſons, beſides what ſhe was 

at her Death Indebted to this Reſpondent for Board, and otherwiſe; and Buried the ſaid Lady Boteler at her own Charges, which Bu- 
rial Coſt the Reſpondent 130 J. and upwards, but never charged any Part thereof to the Appellant. | 


The appellant's 0 filetin That the 3oth of Tune 1701. the now Appellant Exhibited his Bill of Complaint into the High Court of Chancery, as Adminiſtra- 
Chancery, 301b'June 1701. tor to his ſaid late Wife againſt the now Reſpondent, and Charlewood Lawton, and Ralph Lawton, Executors of the ſaid Ralph Lawton, 


Deceaſed, and the faid Chriſtopher Mountague, pretending that the Reſpondent was but a Truſtee for him, and to call the ſaid now 
Reſpondent to an Account for the ſaid 500 /. which Bill this Reſpondent having anſwered, and denied the whole Equity thereof, 


170. 8 


Maſter, prout Order of the 2d of June 179. . | 
 Lavtor's Bil of Ioverpie. That the roth of November 1703. the faid Charkwood, and Ralph Lawtov, and the faid Chriftopher Mountague, Exhibited their Bill 


: der, filed 10th of Novemb. of Interpleader againſt the now Appellant and the Reſpondent for the Direction of the Court; to whom they might ſafely Pay the 


1705. = aid 500 /. to which the ſaid now Appellant and the Reſpondent ſeverally anſwered. —\ 


Appellant's Bill retained That on the 23d of December, og. the Apellant (after divers Vexatious Proceedings, - touching the Regularity of the faid DiſmiC 
i SIRE order 23% Gon, which ported ainſt him) obtained an Order for Retaining and Amending his Bill, upon N of Coſts, and accord. — 


| ingly Amended his ſaid Bill: To which the Reſpondent Anſwered, 
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That in the Interim, the Cauſe in which the ſaid Charlewood and Ralph Lawton were Plaintiffs, being at Iſſue, and the Appellant 
and Reſpondent,” having both Examined their Witneſſes, and Publication duly paſſed the ſame, came on to be Heard on the 24th 


of Fanuary, 1703. before the Right Honourable the Late Lord-Keeper of the Great Seal of Exg/and, who Declared, That it was 
neither Confeſſed 


peared that the Reſpondent had good Title to the faid 500 /. And foraſmuch as the ſaid Money was brought into Court by 


Deere in Lanton's Cauſe the ſaid Plaintiffs, for the obtaining an Injunction in the ſaid Cauſe, His Lordſhip did ORDER and DECREE, That the faid | 


ab of January 1703. goo 1. ſhould>be Paid out of Court to the now Reſpondent ; And that the faid Plaintiffs ſhould Pay unto the now Reſpondent, In- 
tereſt for the faid 500 l. at the Rate of 5 J. per Cent. per Auuum, to the Time that the ſaid 500 J. was brought into Court: And 
it was referred to Sir Fohn Franklyn, Kt. one of the Maſters of the ſaid High Court of Chancery, to compute the ſaid Intereſt : And 
upon Payment of the ſaid- oo l. out of Court to the Reſpondent ; And alſo upon the Plaintiffs Payment of the Arrears of Intereſt, 
It was Ordered and Decreed, That the Reſpondent fhould deliver up the ſaid Note to the Plaintiffs to be Cancelled. And it 
was further Ordered, That the now Appellant ſhould Pay unto the faid Plaintiffs, and allo to the ſaid now Reſpondent, their 
reſpective Coſts of the ſaid Suit, to be Taxed by the ſaid Maſter. 3 | 


dad Amended Bill per That after the Hearing the ſaid Cauſe, and after the Reſpondent had received the ſaid 500 1. out of Court, and the Plaintiffs 
mo 8 9 had Paid the Reſpondent all Arrears of Intereſt, and the Reſpondent had delivered up the ſaid Note to be Cancelled, Purſuant 


to the ſaid Decree; the ſaid Appellant, further to Oppreſs and Perplex the faid Reſpondent, procured another Order, Dated 
the 14th of February 1704. again to Amend his ſaid Bill; and on the x3th of March following Filed the ſame. 


That the faid Appellant not having Paid the Reſpondent her Coſts, as Decreed, the Reſpondent, as Adviſed, Petitioned the 


Reſpondent ſhould have a Moath's Time, after Payment of ſuch Coſts, to Plead Anſwer or Demurr to the Appellant's ſaid Amended Bill. 


V That the Appellant not Paying the Coſts until the 1xth of June laſt, the Refpondent on the gth of July following, Pleaded the 
a AHL] Ce ſaid Decree in Barr, which Plea the Appellant has not ſince thought fic to bring on to be Argued, but inſtead of proceeding there- 
Plea filed ib Ju ter. on, has brought this Appeal. a LO | 


_ ._. WHEREFORE, and for that the Proceedings of the ſaid Appellant have been 
very Vexations and Expenſive to this Reſpondent, and thereby rendred the ſaid 
55 Intended Kimdneſs of the ſaid Lady Bo rELE R very Prejudicial to the Reſpondent 

and her Family; She therefore Humbly Hopes; the ſaid DECREE ſhall be 
Afirmed, and the ſaid Appeal diſmi 51 with Coſts. +: | ”:- 
4 | oh STE. HERVEY. 


Benn. NELSON. 


HAT there being a notorious Separation between the Appellant and his late Wife, the Lady Boteler : And the faid 


dated the xoth and 1ith of June 1687. out of her own Jointure, which was made to her by Sir John Boteler, her 
former Husband, and which was of the Value of 800 7. per Aun. did in the Year 1687. come to Lodge and Board 


That the faid Lady Boteler, having lived ſeveral Years with the Reſpondent, and having faved Monies out of her 


Bill diſallſa 2d June the Appellant proceeded no further, but ſuffered his ſaid Bill to be diſmiſſed, for want of Proſecution, with Coſts to be Taxed by the 


nor Proved in the ſaid Cauſe, that the ſaid -Money was in Truſt for the ſaid now Appellant, but that it ap- 


poment of Cots, Late Lord-Keeper, and obtained an Order of the 16th of March laſt, that the Appellant ſhould not be at Liberty to proceed on 
tee. 4 of March 1704. his Amended Bill for the 500 J. therein mentioned, until he had Paid the Reſpondent her Coſts in Lawfon's Cauſe; and that the 


